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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  19 

[TJ).ATF-711 

Fuel  Use  of  Distilled  Spirits— 
Implementing  a  Portion  of  the  Crude 
Oil  WindfaH  Profit  Tax  Act  of  1980 
(Pub.  L  96-223) 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 

action:  Temporary  rule  (Treasury 
decision). 

summary:  This  temporary  rule 
implements  Section  232,  Alcohol  Fuels, 
in  Part  III  of  Title  II  of  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  (Pub.  L 
96-223).  The  temporary  rule  provides  for 
the  establishment  and  operation  of 
distilled  spirits  plants  solely  for 
producing,  processing  and  storing,  and 
using  or  distributing  distilled  spirits 
(ethyl  alcohol)  exclusively  for  fuel  use. 
Pub.  L  96-223  vests  the  Secretary  of  the 
Treasury  with  authority  to  simplify  and 
liberalize  statutory  requirements  for 
such  alcohol  fuel  plants.  The  Bureau  of 
Alcohol.  Tobacco  and  Firearms  (ATF) 
will  issue  final  regulations  only  after 
careful  consideration  of  the  conunents 
received  on  these  temporary  regulations. 
EFFECTIVE  DATE  OF  TEMPORARY 
REGULATIONS:  July  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  V.  Jarowski,  Research  and 
Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Washington,  DC  20226,  Telephone 
202-566-7626,  or 
William  H.  Foster,  Alcohol  Fuels 
Coordinator,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington, 
DC  20226,  Telephone  202-566-7531. 

(Persons  interested  in  applying  for  a 
permit  should  contact  their  ATF 
regional  office.  A  list  of  addresses  and 
toll  free  telephone  numbers  is 
provided  under  supplementary 
information.) 

SUPPLEMENTARY  INFORMATION:  This 
document  contains  temporary 
regulations  implementing  a  portion  of 


the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980  (Pub.  L.  96-223).  The  temporary 
regulations  provided  by  this  document 
will  remain  in  effect  until  superseded  by 
final  regulations  on  this  subject.  A 
notice  of  proposed  rulemaking  with 
respect  to  final  regulations  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Legislative  Background 

In  the  Energy  Tax  Act  of  1978  (Pub.  L 
65-618)  Congress  required  the  Secretary 
of  the  Treasury  to  propose  legislative 
recommendations  to  facilitate  fuel  use  of 
distilled  spirits.  In  compliance  with  this 
mandate,  the  Bureau  submitted  a 
proposal  in  1979.  Congress  incorporated 
the  proposed  legislation,  with 
modifications,  in  Pub.  L  96-223. 

Pub.  L.  96-223  added  a  new  section  to 
Subchapter  B  of  Chapter  51  of  the 
Internal  Revenue  Code  of  1954.  New 
Section  5181,  Distilled  Spirits  for  Fuel 
Use,  provides  for  the  establishment  of 
distilled  spirits  plants  solely  for  the 
purpose  of  producing,  processing  and 
storing,  and  using  or  distributing 
distilled  spirits  to  be  used  exclusively 
for  fuel  use.  The  Secretary  of  the 
Treasury  is  directed  to  expedite  all 
applications,  to  establish  a  minimum 
bond,  and  to  generally  encourage  and 
promote  (through  regulation  or 
otherwise)  the  production  of  alcohcd  for 
fuel  purposes.  The  law  gives  the 
Secretary  authority  to  provide  by 
regulation  for  the  waiver  of  any 
provision  of  Chapter  51  (except  section 
5181  or  any  provision  requiring  the 
payment  of  tax).  This  waiver  authority 
may  be  exercised  with  respect  to 
alcohol  fuel  plants  as  necessary  to  carry 
out  the  provisions  of  Section  5181. 

The  law  exempts  alcohol  fuel  plants 
which  produce  not  more  than  10,000 
proof  gallons  of  jdistilled  spirits  annually 
from  furnishing  a  bond  to  cover  the  tax 
liability  on  the  spirits.  Also,  persons 
wishing  to  establish  such  plants  are 
assured  by  law  that  their  applications 
for  permits  to  operate  will  be  acted  upon 
within  60  days  or  less  after  receipt  of  a 
completed  application.  If  this  limit  is 
exceeded,  the  application  is 
automatically  approved. 

Distilled  spirits  may  be  withdrawn 


from  alcohol  fuel  plants  free  of  tax  after 
having  been  rendered  unfit  for  beverage 
use.  The  term  “rendered  unfit  for 
beverage  use”  is  used  to  clearly 
distinguish  this  requirement  for  fuel 
spirits  from  “denaturation,”  which  is 
required  for  spirits  withdrawn  from 
other  distilled  spirits  plunts. 

A  principal  reason  for  encouraging 
production  of  distilled  spirits  for  fuel  use 
is  that  these  spirits  are  substituted  for 
scarce  fossil  fuels.  Therefore,  in  defining 
distilled  spirits  for  purposes  of  the 
alcohol  fuel  provisions,  the  law  excludes 
distilled  spirits  produced  from 
petroleum,  natural  gas,  or  coal. 

Finally,  Pub.  L.  96-223  amended 
Section  5601  to  impose  criminal 
penalties  on  any  person  who  withdraws, 
uses,  sells,  or  otherwise  disposes  of 
distilled  spirits  produced  under  Section 
5181  for  other  than  fuel  use. 

Regulations' 

1.  New  Subpart  Y  of  27  CFR  Part  19. 
Regulations  applicable  to  alcohol  fuel 
plants  have  been  included  in  a  new 
subpart.  Subpart  Y,  of  Part  19,  Distilled 
Spirits  Plants.  Except  for  those  portions 
of  Subparts  A  through  X  of  Part  19 
which  have  been  incorporated  in  the 
new  subpart  by  reference,  alcohol  fuel 
plants  are  not  subject  to  the  provisions 
applicable  to  other  distilled  Spirits 
plants.  While  this  document  provides 
simplified  ATF  regulations  for  alcohol 
fuel  plants,  persons  wishing  to  establish 
a  plant  shoiild  check  with  other  Federal 
(EPA),  State  and  local  authorities  as  to 
their  specific  requirements. 

2.  Definitions.  Where  necessary,  terms 
have  been  defined  as  used  in  the  new 
subpart.  In  some  instances,  ATF  needed 
to  redefine  a  term  used  elsewhere  in 
Part  19.  For  instance,  the  term  "distilled 
spirits”  as  used  in  Subpart  Y  does  not 
include  distilled  spirits  produced  from 
petroleum,  natural  gas,  or  coal.  In 
addition,  ATF  introduces  some  new 
terms.  For  example,  the  term  “alcohol 
fuel  plant”  means  a  distilled  spirits  plant 
established  under  Subpart  Y  solely  for 
producing,  processing  and  storing,  and 
using  or  distributing  distilled  spirits  to 
be  used  exclusively  for  fuel  use.  The 
term  “fuel  alcohol”  means  spirits  which 
have  been  rendered  unfit  for  beverage 
use  as  provided  in  Subpart  Y  and  are 
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eligible  to  be  withdrawn  free  of  tax 
exclusively  for  fuel  use. 

3.  Permits.  Any  person  wishing  to 
establish  an  alcohol  fuel  plant  must  first 
make  application  for  and  obtain  an 
Alcohol  Fuel  Producer’s  Permit.  For 
purposes  of  the  type  of  application 
required  (as  well  as  for  bonding  and 
other  requirements)-,  ATF  classifies 
alcohol  fuel  plants  into  three  categories: 

(a)  Small  plants — produce  (including 
receipts  of)  not  more  than  10,000  proof 
gallons  per  calendar  yean 

(b)  Medium  plants — produce 
(including  receipts  of)  more  than  10,000 
but  not  more  than  500,000  proof  gallons 
per  calendar  year;  and 

(c)  Large  plants — produce  (including 
receipts  of)  more  than  500,000  proof 
gallons  per  calendar  year. 

These  classes  are  based  on  the  tax 
liabilities  incident  to  the  various  levels 
of  activity,  as  well  as  differences  in 
capital  expenditures  and  attendant 
technical  sophistication  required  to  set 
up  plants  of  different  sizes.  By  law, 
small  plants  are  exempt  fi’om  bonding 
and  special  rules  apply  to  their 
applications. 

bi  determining  the  level  of  activity  at 
a  plant  for  purposes  of  bonding  and 
qualification,  ATF  considers  spirits 
received  fi‘om  another  plant  as 
additional  production.  With  respect  to 
small  plants,  this  approach  has  no  effect 
on  a  proprietor  who  will  receive  no 
spirits  firam  other  plants.  Proprietors  of 
other  small  plants,  however,  may  wish 
to  distill  less  than  10,000  proof  gallons  of 
spirits  per  year  and  receive  additional 
spirits  fiom  other  plants.  Those 
proprietors  may  produce  and  receive  up 
to  a  total  of  10,000  proof  gallons  per  year 
and  still  be  exempt  from  bonding. 
Counting  receipts  as  additional 
production  simplifies  the  regulations  for 
bonds  and  qualification  of  plants. 

4.  Application  Requirements. 
Applications  are  filed  on  a  form  (ATF 
Form  5110.74)  furnished  by  the  Bureau. 
For  small  plants,  only  the  form  needs  to 
be  filed.  For  medium  and  large  plants, 
some  additional  information  must  be 
provided.  Also,  the  law  requires  bonds 
for  the  medium  and  large  plants. 
Applications  are  to  be  submitted  to  the 
regional  regulatory  administrator  of  the 
ATF  region  in  which  the  plant  is  located. 

Having  an  application  form  should 
avoid  confusion  as  to  the  information 
required  to  be  submitted  and  serve  to 
expedite  processing  of  applications. 
Comments  as  to  the  design  of  the  form, 
the  information  required,  and  as  to 
whether  the  use  of  form  is  desirable,  are 
specifically  requested. 

Although  ATF  expects  numerous 
applications  to  be  filed  in  response  to 
the  temporary  regulations,  ATF 


anticipates  that  permits  will  be  issued 
expeditiously.  With  respect  to  the  small 
plants  in  particular,  action  well  within 
the  60  day  statutory  limitation  should  be 
possible. 

In  general,  a  permit  will  be  issued  to 
any  person  who  files  a  completed 
application  (together  with  a  bond  for 
medium  and  large  plants).  Criteria  for 
denial  of  applications,  and  for 
subsequent  suspension  or  revocation  of 
permits  in  the  case  of  false  or 
incomplete  applications,  are  set  forth  in 
§  §  19.936  and  19.953  of  ^e  regulations. 
Time  permitting,  ATF  may  conduct  an 
investigation  and  on-site  inspection 
prior  to  issuance  of  the  permit. 

5.  Changes  Affecting  Permits.  Permits 
may  not  be  sold  or  transferred.  If  a 
different  person  purchases  or  acquires 
control  of  the  plant,  that  person  must  file 
a  new  application.  Also,  ATF  issues 
permits  to  cover  specified  plant 
premises.  Any  change  in  the  location  or 
extent  of  plant  premises  requires 
submission  of  an  application  to  the 
regional  regulatory  administrator  to 
amend  the  permit.  Sections  19.945 
through  19.953  provide  more  details  on 
changes  affecting  permits  and 
administrative  and  procedural  matters 
relative  to  permits. 

6.  Bonds.  Bonds  give  the  Government 
security  against  possible  loss  of  distilled 
spirits  tax  revenue.  While  tax  is  not 
collected  on  distilled  spirits  for  fuel  use 
lawfully  produced  and  used  as  fuel, 
liability  for  tax,  by  law,  attaches  to  the 
spirits  on  creation.  The  proprietor 
generally  obtains  a  bond  from  a  surety 
or  insurance  company,  by  paying  a 
premium  based  on  the  penal  sum 
required  for  the  bond. 

'The  law  exempts  small  plants 
producing  (including  receipts  of)  not 
more  than  10,000  proof  gallons  per  year 
from  furnishing  bonds.  For  medium  and 
large  plants  which  are  required  to  file 
bonds,  the  penal  sum  required  is  based 
on  the  tax  liability  to  be  covered.  There 
are  two  sources  of  this  tax  liability: 

(a)  The  tax  on  spirits  that  will  be 
produced  (including  spirits  rendered 
unfit  for  beverage  use  in  the  process  of 
production,  as  provided  in  §  19.983); 
and, 

(b)  The  tax  on  spirits  that  will  be 
received  by  transfer  in  bond  (see  ' 

§§  19.996  through  19.999). 

In  the  temporary  regulations,  the 
penal  sum  of  the  bond  is  based  on  the 
quantity  in  proof  gallons  of  spirits  that 
will  be  produced  (including  receipts)  in 
a  calendar  year. 

The  bond  for  a  medium  plant 
producing  (including  receipts  of) 
between  10,000  and  20,000  proof  gallons 
per  year  is  $2,000.  For  each  increase  of 
10,000  proof  gallons  (or  fraction  thereof) 


in  total  annual  production  (including 
receipts),  the  bond  penal  sum  is 
increased  $1,000.  The  maximum  bond 
for  a  medium  plant  is  ^,000  (applicable 
to  plants  producing  (including  receipts) 
between  490,000  and  500,000  proof 
gallons  per  year). 

For  large  plants,  the  amoimt  of  the 
bond  is  $50,000  plus  an  additional  $2,000 
for  each  10,000  proof  gallons  (or 
fraction)  produced  and  received  in 
excess  of  500,000.  The  maximum  bond 
for  a  large  plant  is  $200,000.  Any  plant 
producing  (including  receipts)  in  excess 
of  1,240,000  proof  gallons  of  spirits  in  a 
calendar  year  must  furnish  a  bond  in  the 
amount  of  $200,000. 

7.  Premises,  Equipment  and  Security, 
The  premises  of  an  alcohol  fuel  plant 
includes  all  areas  where  distilled  spirits 
are  produced,  processed,  stored,  used  or 
held  for  distribution.  ATF  requires 
buildings  and  equipment  used  in  alcohol 
fuel  plant  operations  to  be  constructed 
and  arranged  to  enable  the  proprietor  to 
maintain  security  adequate  to  deter 
diversion  of  the  spirits.  Regional 
regulatory  administrators  can  require 
addition^  measures  if  security  at  a 
plant  is  found  to  be  inadequate. 

8.  Supervision  of  Operations.  Regional 
regulatory  administrators  may  assign 
ATF  officers  to  alcohol  fuel  plants  to 
supervise  operations  or  to  conduct 
inspections  and  audits.  Authorities  of 
ATT  officers  to  carry  out  their  duties 
have  been  incorporated  by  reference  in 
the  temporary  regulations.  ATF  officers 
have  a  right  of  access  to  plant  premises 
at  all  times  to  perform  their  official 
duties.  The  re^ation^  require 
proprietors  to  render  assistance  to  ATF 
officers  in  performing  gauges  and 
examining  equipment  and  containers,  as 
necessary  to  determine  that  all  spirits 
are  lawfully  accounted  for. 

9.  Accounting  for  Spirits.  The 
regulations  require  proprietors  to 
determine  and  record  the  quantities  of 
spirits  produced,  received,  rendered 
unfit  for  beverage  use,  and  used  or 
removed  from  the  premises.  The  records 
must  be  adequate  to  allow  ATF  officers 
to  verify  that  the  proprietor  has 
disposed  of  all  spirits  lawfully.  ATF 
requires  no  Government  forms  or 
specific  formats  for  these  records. 
Commercial  invoices,  books  of  account, 
and  other  proprietary  records  are 
sufficient,  so  long  as  they  show  the 
information  required  by  the  regulations. 

The  regulations  also  require 
proprietors  to  file  periodic  reports  of 
their  operations.  Frequency  of  reporting 
varies  with  the  size  of  the  plant: 
annually  for  small  plants,  semiannually 
for  medium  plants,  and  quarterly  for 
large  plants. 
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10.  Withdrawal  of  Spirits.  Distilled 
spirits  withdrawn  from  alcohol  fuel 
plants  may  be  used  only  for  fuel 
purposes.  Before  withdrawing  spirits 
from  plant  premises,  the  proprietor  must 
render  the  spirits  unfit  for  beverage  use. 
The  only  exception  to  this  requirement 
is  for  spirits  transferred  to  other  plants. 

The  regulations  in  §  19.992  provide 
that  fuel  alcohol  is  considered  unfit  for 
beverage  use  when,  for  each  100  gallons 
of  spirits,  the  proprietor  has  added  to 
the  spirits  five  gallons  or  more  of 
gasoline,  automotive  gasoline,  kerosene, 
deodorized  kerosene,  rubber 
hydrocarbon  solvent,  methyl  isobutyl 
ketone,  mixed  isomers  of  nitropropane, 
any  combination  of  the  foregoing,  or  5 
gallons  of  isopropyl  alcohol  and  Vs 
ounce  of  denatonium  benzoate  N.F. 
(Bitrex).  ATF  selected  these  substances 
based  on  denatured  alcohol  and  solvent 
formulations  currently  provided  by 
regulation  or  ruling,  and  on  requests  and 
inquiries  from  persons  currently 
involved  in  producing  alcohol  frels. 
Proprietors  may  request  authorization  to 
use  substitute  materials  under  §  19.993 
of  the  regulations. 

Once  rendered  unfit  for  beverage  use, 
fuel  alcohol  is  eligible  to  be  withdrawn 
free  of  tax.  However,  ATF  does  require 
proprietors  to  account  for  fuel  alcohol 
remaining  on  plant  premises  and  to  keep 
records  of  all  sales  and  other 
dispositions  of  fuel  alcohol. 

11.  Use  on  Premises.  Proprietors  may 
use  spirits  for  fuel  on  the  premises  of  an 
alcohol  fuel  plant  without  rendering  the 
spirits  unfit  for  beverage  use.  The 
proprietor  must  record  the  quantities  of 
spirits  so  used. 

12.  Transfers  in  Bond.  Proprietors 
may  transfer  spirits  to  another  alcohol 
fuel  plant.  The  proprietor  need  not 
render  the  spirits  unfit  for  beverage  use 
prior  to  transfer.  Generally,  liability  for 
the  tax  on  the  spirits  while  in  transit  is 
the  responsibility  of  the  receiving 
proprietor. 

The  temporary  regulations  prescribe 
procedures  to  be  followed  when 
transferring  spirits  between  alcohol  fuel 
plants.  A  commercial  invoice  or 
shipping  document  is  required  to  cover 
each  shipment  of  spirits.  These 
procedures  are  necessary  to  guard 
against  diversion  of  spirits  to  beverage 
use. 

Spirits  also  may  be  transferred 
between  other  distilled  spirits  plants 
and  alcohol  fuel  plants.  For  such 
transfers,  procedures  and  forms  are 
prescribed  in  §  §  19.506  through  19.510  of 
the  regulations. 

Issues  For  Comment 

While  all  comments  on  these 
regulations  are  welcome  and  will 


receive  careful  consideration  before 
final  regulations  are  issued,  ATF 
specifically  requests  comments  on  the 
following  two  issues. 

1.  Location  of  plants  in  dwellings. 
Under  existing  regulations  in  27  CFR 
Part  19,  plants  may  not  be  located  in  any 
dwelling  house,  in  any  yard,  shed,  or 
enclosure  connected  with  a  dwelling 
house,  or  in  certain  other  areas.  Since 
ATF  has  not  incorporated  these 
restrictions  in  the  temporary  regulations, 
they  do  not  apply  to  alcohol  fuel  plants. 

As  to  yards,  sheds,  or  enclosures,  ATF 
feels  the  existing  restrictions  would 
place  undue  constraints  on  farm 
production  of  alcohol  fuel.  For  lurban 
and  suburban  areas,  ATF  feels  that  local 
zoning  ordinances,  fire  codes,  and 
similar  provisions  will  preclude 
establishment  of  plants  at  inappropriate 
locations.  The  alcohol  fuel  producer’s 
permit  does  not  relieve  the  proprietor  of 
the  obligations  imposed  by  State  or  local 
law. 

However,  ATF  will  consider 
prohibiting  the  establishment  of  plants 
in  residential  dwelling  imits. 

Accordingly,  comments  are  requested  as 
to  whether  such  a  prohibition  is 
necessary  or  desirable. 

2.  Specifications  for  fuel  alcohol  and 
materials  authorized  for  use  in 
rendering  spirits  unfit  for  beverage  use. 
In  contrast  to  existing  denatured  alcohol 
regulations  in  27  CFR  Parts  211  and  212, 
the  temporary  regulations  do  not  require 
fuel  alcohol  to  be  of  any  particular 
proof.  In  addition,  proprietors  have  the 
option  to  choose  among  a  number  of 
materials  or  combinations  thereof  to  use 
in  rendering  spirits  luifit.  Proprietors  will 
decide  both  on  the  proof  of  the  spirits 
and  on  what  materials  to  use  to  render 
the  spirits  unfit,  based  on  cost  factors 
and  on  what  works  effectively  for  the 
particular  fuel  uses  selected  by 
themselves  or  their  customers.  The 
regulations  do  point  out,  however,  that  if 
gasoline  is  to  be  added  to  the  spirits, 
unleaded  gasoline  may  be  required  if  the 
fuel  alcohol  will  be  used  in  certain 
engines. 

For  some  uses,  higher  proof  spirits 
(anhydrous  or  nearly  so)  are  necessary. 
For  other  uses,  lower  proof  spirits  may 
be  adequate. 

ATF  gives  the  proprietor  options  in 
this  area  because,  beyond  the  blended 
motor  fuels  (e.g.,  gasohol)  which  are 
coming  into  widespread  use,  there  is 
interest  in  using  alcohol  (once  rendered 
unfit)  for  fuel  purposes  without  blending 
with  other  fuels,  ATF  recognizes, 
however,  that  there  may  be  a  demand 
for  tighter  controls.  For  this  reason,  ATF 
will  consider  modifying  the 
requirements  for  spirits  rendered  unfit, 
including  specifying  minimum  proof 


levels  for  fuel  alcohol.  Accordingly,  ATF 
specifically  requests  comments  on  the 
following  questions: 

(a)  Are  minimum  proof  standards 
necessary  or  desirable  for  fuel  alcohol? 

(b)  Should  the  list  of  materials 
authorized  for  rendering  spirits  unfit  for 
beverage  use  be  broadened  to  include 
other  substances,  or  should  some 
materials  or  options  permitted  under  the 
temporary  regulations  be  deleted? 

(c)  Are  more  detailed  specifications 
for  rendering  spirits  unfit  necessary?  If 
adopted,  should  these  specifications  be 
geared  to  the  end  use  of  the  fuel  alcohol? 

Experimental  Plants 

1.  General.  Many  persons  have 
obtained  permits  to  operate 
experimental  distilled  spirits  plants 
(Section  5312)  to  produce  distilled  spirits 
for  fuel  purposes.  The  majority  of  these 
operations  would  qualify  as  small 
alcohol  fuel  plants  under  the  temporary 
regulations.  The  authorized  operations 
for  experimental  plants  are  generally 
more  limited  than  under  these 
temporary  regulations,  particularly  as  to 
removal- or  distribution  of  any  spirits 
produced.  The  proprietor  must  furnish  a 
bond.  Also,  experimental  distilled  spirits 
plant  permits  are  issued  for  a  limited 
time,  usually  two  years. 

In  contrast  to  experimental  distilled 
spirits  plants,  alcohol  fuel  plants: 

(a)  Hold  a  permit  which  generally 
continues  in  effect  indefinitely  with  no 
renewal  required; 

(b)  Are  authorized  to  sell  or  distribute 
the  fuel  alcohol  they  produce; 

(c)  Are  exempt  from  bonding  if  annual 
production  (including  receipts)  totals  not 
more  than  10,000  proof  gallons;  and, 

(d)  May  transfer  spirits  between 
plants.  Given  the  advantages  of 
operating  as  an  alcohol  fuel  plant,  ATF 
has  developed  a  simplified  procedure  to 
convert  outstanding  experimental 
distilled  spirits  plant  permits  to  alcohol 
fuel  producer’s  permits,  on  the 
assumption  that  most  proprietors  will 
elect  conversion.  The  proprietor  of  an 
experimental  plant  does  not  have  to  file 
an  application  to  have  the  permit 
converted.  With  respect  to  any  bond 
that  was  furnished,  ATF  regional  offices 
will  advise  proprietors  how  to  cancel 
surety  bonds  or  secure  refunds  of  cash 
or  securities  deposited  in  lieu  of 
obtaining  a  surety  bond. 

2.  Status  of  Existing  Experimental 
Plants.  Effective  July  1, 1980,  any  person 
holding  a  permit  to  operate  an 
experimental  distilled  spirits  plant  for 
fuel  purposes  will  be  considered  as 
authorized  to  operate  under  these 
regulations.  ATF  regional  offices  are 
notifying  all  affected  proprietors.  Before 
expiration  of  the  outstanding  permit,  a 
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new  alcohol  fuel  producer's  permit  will 
be  issued  to  each  such  proprietor. 
Applications  which  are  currently 
pending  to  establish  experimental 
distilled  spirits  plants  for  fuel  purposes 
will  be  treated  as  applications  for 
alcohol  fuel  producer’s  permits. 
Proprietors  who  do  not  wish  to  be 
converted  to  alcohol  fuel  plant  status 
should  file  a  written  request  with  the 
regional  regulatory  administrator. 

Addresses  of  Regional  Regulatory 
Administrators 

Any  person  who  wishes  to  apply  for  a 
permit  under  the  regulations  in  this 
document  may  obtain  the  required  forms 
and  further  information  from  the 
regional  regulatory  administrator  of  the 
region  in  which  the  plant  will  be 
located.  The  following  is  a  list,  by 
region,  of  the  regional  regulatory 
administrators: 

Central  Region:  Indiana,  Kentucky, 
Michigan,  Ohio,  and  West  Virginia, 
Regional  Regulatory  Administrator, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  550  Main  Street, 
Cincinnati,  Ohio  45202. 

Call  (toll  free)  in  Ohio:  800-582-1880; 
all  others:  800-543-1932. 
Mid-Atlantic  Region:  Delaware,  District 
of  Columbia,  Maryland,  New  Jersey, 
Pennsylvania,  and  Virginia, 

Regional  Regulatory  Administrator, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  2  Penn  Center  Plaza, 

Room  360,  Philadelphia, 
Pennsylvania  19102. 

Call  (toll  free)  in  Pennsylvania:  800- 
462-0434;  all  others:  800-523-0677. 
Midwest  Region:  Illinois,  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska, 
North  Dakota,  South  Dakota,  and 
Wisconsin,  Regional  Regulatory 
Administrator,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  230  S. 
Dearborn  Street,  15th  Floor, 
Chicago,  Illinois  60604. 

Call  (toll  free)  in  Illinois:  800-572- 
3178;  all  others:  800-621-3211. 
North-Atlantic  Region:  Connecticut, 
Maine,  Massachusetts,  New 
Hampshire,  New  York,  Rhode 
Island,  Vermont,  Puerto  Rico,  and 
Virgin  Islands,  Regional  Regulatory 
Administrator,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  6  World 
Trade  Center,  6th  Floor,  New  York, 
New  York  10048. 

Call  (toll  free)  in  New  York:  800-442- 
8275;  all  others:  800-223-2162. 
Southeast  Region:  Alabama,  Florida, 
Georgia,  Mississippi,  North 
Carolina,  South  Carolina,  and 
Tennessee,  Regional  Regulatory 
Administrator,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  3835 


Northeast  Expressway  (Mail:  P.O. 
Box  2994),  Atlanta,  Georgia  30370. 

Call  (toll  free)  in  Georgia:  800-282- 
8878;  all  others:  800-241-3701. 
Southwest  Region:  Arkansas,  Colorado, 
Louisiana,  New  Mexico,  Oklahoma, 
Texas,  and  Wyoming,  Regional 
Regulatory  Administrator,  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Main  Tower,  Room  345, 1200  Main 
Street,  Dallas,  Texas  75202. 

Call  (toll  free)  in  Texas:  800-442-7251; 
ail  others:  800-527-9380. 

Western  Region:  Alaska,  Arizona, 

California,  Hawaii,  Idaho,  Montana, 
Nevada,  Oregon,  Utah  and 
Washington,  Regional  Regulatory 
Administrator,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  525  Market 
Street,  34th  Floor,  San  Francisco, 
California  94105. 

Call  (toll  free)  in  California:  800-792- 
9811;  all  others:  800-227-3072. 

Drafting  Information 

The  principal  author  of  this  docmnent 
is  John  Jarowski,  Research  and 
Regulations  Branch,  Bineau  of  Alcohol, 
Tobacco  and  Firearms.  However,  other 
personnel  of  the  Bureau  and  the 
Treasury  Department  participated  in  the 
preparation  of  this  document,  both  in 
matters  of  substance  and  style. 

Elective  Date 

The  Energy  Tax  Act  of  1978  (Pub.  L 
9&-618,  92  Stat.  3174)  directed  the 
Secretary  to  expedite,  to  the  maximum 
extent  possible,  the  applications  of 
persons  desiring  to  produce  distilled 
spirits  for  fuel  use,  and  to  suggest 
legislative  amendments  which  could 
reduce  the  amount  of  regulation  to 
which  such  fuel  producers  would  be 
subject.  In  furtherance  of  the  frrst 
mandate,  existing  waiver  authority 
imder  26  U.S.C.  5312  was  used  to 
facilitate  establishment  of  alcohol  fuel 
plants  on  an  experimental  basis.  The 
proposed  legislative  amendments  have 
now  been  enacted  as  part  of  Pub.  L.  9&- 
223. 

Pub.  L.  96-223  gives  the  Secretary 
broad  authority  to  waive  or  reduce 
existing  regulatory  requirements  for 
plants  which  will  produce  distilled 
spirits  exclusively  for  fuel  use,  such  as, 
by  allowing  simplihed  application  and 
recordkeeping  procedures,  and  by 
providing  reduced  control  and  bonding 
requirements.  In  addition,  an  expedited 
application  procedure  (with  no  bond)  is 
provided  for  small  producers.  For  such 
producers,  the  law  requires  action  on 
the  issuance  of  a  permit  within  sixty 
days  of  submission  of  a  completed 
application.  Pub.  L.  96-223  is  effective 
July  1, 1980. 


Immediate  guidance  is  necessary  for 
the  affected  parties,  both  potential  new 
applicants  to  produce  distilled  spirits  for 
fuel  purposes  and  persons  currently 
operating  as  proprietors  of  experimental 
distilled  spirits  plants,  to  reap  the 
benefits  of  the  new  law  upon  its 
becoming  effective. 

The  issuance  of  this  Treasury  decision 
with  notice  and  public  procedure  under 
5  U.S.C.  553(d)  is  impracticable  and  not 
in  the  public  interest,  because  absence 
of  these  regulations  would  create  a 
serious  delay  in  the  production  of 
alcohol  fuel,  inconsistent  with  the  intent 
of  the  Energy  Tax  Act  of  1978  (Pub.  L. 

95- 618,  92  Stat.  3174)  and  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  (Pub.  L 

96- 223, 94  Stat.  229)  to  encourage  the 
expeditious  production  of  alcohol  fuels. 
Immediate  action  is  necessary  to  avoid 
delay  and  facilitate  production  of 
alcohol  fuel,  in  implementing  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980, 
which  is  effective  July  1, 1980. 
Accordingly,  this  'Treasury  decision 
becomes  elective  on  July  1, 1980. 

Authority  and  Issuance 

These  regulations  are  issued  under  the 
authority  contained  in  26  U.S.C.  5181  (94 
Stat.  278)  and  26  U.S.C.  7805  (68A  Stat. 
917,  as  amended). 

Accordingly,  Title  27  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  19— DISTILLED  SPIRITS 
PLANTS 

Paragraph  1.  The  table  of  sections  is 
amended  to  reflect  the  addition  of 
§  19.63a  immediately  following  §  19.63 
and  the  addition  of  Subpart  Y — Distilled 
Spirits  for  Fuel  Use.  As  amended,  the 
table  of  sections  reads  as  follows: 
***** 

Subpart  D— Administrative  and 
Misceiianeous  Provisions 
***** 

19.63a  Alcohol  fuel  plants. 
***** 

Subpart  Y— Distilled  Spirits  for  Fuel  Use 

19.931  Scope  of  subpart. 

19.932  Taxes. 

19.933  Status  of  existing  experimental 
distilled  spirits  plants. 

19.934  Meaning  of  terms 

Permits 

19.935  Application  for  permit  required. 

19.936  Criteria  for  issuance  of  permit. 

19.937  Small  plants. 

19.938  Waiver  of  bond  requirement  for 
small  plants. 

19.939  Medium  plants. 

19.940  Large  plants. 

19.941  Organizational  documents. 

19.942  Information  already  on  file  and 
supplemental  information. 
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Chaages  AlFfecting  PeTiniU 
Sec. 

19.945  Automatic  termination  of  permits. 

19.946  Change  in  type  of  alcohol  fuel  plant. 

19.947  Change  in  name  of  proprietor. 

19.946  Changes  in  officers,  directors,  or 

principal  persons. 

19.949  Change  in  proprietorship. 

19.950  Continuing  partnerships. 

19.951  Change  in  location. 

Pennaoeot  Discontinuance  of  Business 

19.952  Notice  of  permanent  discontinuance. 
Suspension  or  Revocation  of  Permits 

19.953  Suspension  or  revocation. 

Bonds 

19.956  Bonds. 

19.957  Amount  of  bond. 

19.958  Instructions  to  compute  bond  penal 
sum. 

19.959  Conditions  of  bond. 

19.960  Additional  provisions  with  respect  to 
bonds. 

Construction,  Equipment  and  Security 

19.972  Construction  and  equipment. 

19.973  Security. 

19.974  Additional  security. 

Supervision 

19.975  Supervision  of  operations. 
Accounting  for  Spirits 

19.980  Gauging. 

19.981  Inventories. 

19.982  Records. 

19.983  Spirits  rendered  unfit  in  the 
production  process. 

19.9M  Record  of  spirits  received. 

19.985  Record  of  spirits  rendered  unHt  for 
beverage  use. 

19.986  Record  of  dispositions. 

19.987  Maintenance  and  retention  of 
records. 

19.986  Reports. 

Transfers  and  Withdrawals 

19.989  Withdrawal  free  of  tax. 

19.990  Other  uses  prohibited. 

19.991  Requirement  for  rendering  spirits 
unfit  for  beverage  use. 

19.992  Authorized  formulas  for  fuel  alcohol. 

19.993  Substitute  materials. 

19.994  Marks. 

19.995  Container  size. 

Transfers  Between  Plants 

19.996  Transfer  in  bond. 

19.997  Consignor  premises. 

19.998  Reconsignment  in  transit. 

19.999  Consignee  premises. 

*  h  it  *  It 

Paragraph  2.  A  new  §  19.63a  is  added 
immediately  following  §  19.63.  The  new 
section  incorporates  authority  to  waive 
provisions  of  law  and  regulations  with 
respect  to  alcohol  fuel  plants  under  the 
authorities  of  the  Director  in  Part  19.  As 
added.  §  19.63a  reads  as  follows: 

§  19.63a  Alcohol  fuel  plants. 

Under  the  provisions  of  Subpart  Y  of 
this  part,  distilled  spirits  plants  may  be 
established  solely  for  producing. 


processing  and  storing,  and  using  or 
distributing  distilled  spirits  to  be  used 
exclusively  for  fuel  use.  To  the  extent 
the  Director  finds  it  necessary  to  carry 
out  the  provisions  of  26  U.S.C.  5181,  the 
Director  may  waive  any  provision  of  26 
U.S.C.  Chapter  51  or  this  part  (other  than 
26  U.S.C.  5181,  this  section.  Subpart  Y, 
or  any  provisions  requiring  the  payment 
of  tax). 

(Sec.  232,  Pub.  L  96-223,  94  Stat.  278  (26 
U.S.C.  5181)) 

Paragraph  3.  Section  19.505  is 
amended  to  provide  for  the  transfer  of 
spirits  between  plants  qualiHed  under  26 
U.S.C.  5171  and  alcohol  fuel  plants.  The 
statutes  at  large  citation  is  also 
amended.  As  amended,  §  19.505  reads 
as  follows: 

§  19.505  Authorized  transfers. 

(a)  Spirits.  Pursuant  to  approval  of  an 
application  as  provided  for  in  §  19.506, 
bulk  spirits  (including  denatured  spirits) 
may  be  transferred  in  bond  between 
bonded  premises  in  bulk  conveyances, 
or  by  pipeline,  or  in  bulk  containers  into 
which  spirits  may  be  filled  on  bonded 
premises.  However,  spirits  (including 
denatured  spirits)  produced  from 
petroleum,  natural  gas,  or  coal,  may  not 
be  transferred  to  alcohol  fuel  plants. 
Spirits  transferred  in  bond  from  alcohol 
fuel  plants  to  plants  qualified  under  26 
U.S.C.  5171  shall  be  accounted  for 
separately  by  the  consignee  proprietor, 
and  shall  not  subsequently  be 
withdrawn,  used,  sold  or  otherwise 
disposed  of  for  other  than  fuel  use. 

(b)  *  *  * 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1362,  as 
amended,  1380,  as  amended  (26  U.S.C.  5212, 
5362):  Sec.  232,  Pub.  L.  96-223,  94  Stat.  278  (26 
U.S.C.  5181)) 

Paragraph  4.  A  new  Subpart  Y — 
Distilled  Spirits  for  Fuel  Use,  is  added  to 
provide  regulations  for  alcohol  fuel 
plamts.  As  added.  Subpart  Y  reads  as 
follows: 

Subpart  Y— Distilled  Spirits  For  Fuel 
Use 

§  19.931  Scope  of  subpart 

This  subpart  relates  to  the 
qualification  and  operation  of  distilled 
spirits  plants  established  solely  for 
producing,  processing  and  storing,  and 
using  or  distributing  distilled  spirits  to 
be  used  exclusively  for  fuel  use.  Except 
where  incorporated  in  this  subpart  by 
reference,  the  provisions  of  Subparts  A 
through  X  of  this  part  do  not  apply  to 
alcohol  fuel  plants  (see  §  19.63a). 

(Sec.  232,  Pub.  L  96-223,  94  Stat.  278  (26 
U.S.C.  5181)) 


§  19.932  Taxes. 

(a)  Distilled  spirits  tax.  Distilled 
spirits  may  be  withdrawn  free  of  tax 
from  the  premises  of  an  alcohol  fuel 
plant  exclusively  for  fuel  use  in 
accordance  with  this  subpart.  Payment 
of  tax  will  be  required  in  the  case  of 
diversion  of  spirits  to  beverage  use  or 
other  unauthorized  dispositions.  The 
provisions  of  Subpart  C  of  this  part  are 
applicable  to  distilled  spirits  for  fuel  use 
as  follows: 

(1)  Imposition  of  tax  liability  (|§  19.21 
through  19.25); 

(2)  Assessment  of  tax  (§§  19.31  and 
19.32):  and, 

(3)  Claims  for  tax  (§§  19.41  and  19.44). 

(b)  Still  tax.  A  commodity  tax  is 
imposed  by  26  U.S.C.  5101  on  the 
manufacturer  for  each  still  or  condenser 
for  distilling  made  by  him. 

Manufacturers  of  stills  are  subject  to  a 
special  occupational  tax.  However,  a 
proprietor  manufacturing  stills  or 
condensers  exclusively  for  use  in  his 
plant  or  plants  is  exempt  from  these 
taxes.  In  addition,  proprietors  of  alcohol 
fuel  plants  are  exempt  from  the 
requirement  of  26  U.S.C.  5105  to  file  an 
application  and  obtain  a  permit  before 
setting  up  distilling  apparatus. 

Provisions  relating  to  stills  are 
contained  in  27  CFR  Part  196. 

(Sec.  201,  Pub.  L  85-859,  72  Stat  1314.  as 
amended,  1339  (26  U.S.C.  5001,  5101,  5103): 
Sec.  232,  Pub.  L.  96-223,  94  Stat.  278  (26  U.S.C. 
5181)) 

§  19.933  Status  of  existing  experimental 
distiHed  spirits  plants. 

Notwithstanding  any  other  provisions 
of  this  subpart,  effective  July  1, 1980,  the 
prior  application  and  permit  of  existing 
experimental  plants  for  alcohol  fuel 
production  under  Section  5312  will  be 
considered  as  approved  applications  to 
operate  under  the  provisions  of  26  U.S.C. 
5181  as  alcohol  fuel  plants.  Such  existing 
plants  may  continue  to  operate  and  the 
operations  shall  be  conducted  pursuant 
to  the  provisions  of  this  subpart.  A  new 
permanent  permit  as  an  alcohol  fuel 
plant  will  be  issued  in  lieu  of,  and  prior 
to  the  expiration  date  of,  the  existing 
permit  as  an  experimental  plant. 
However,  persons  who  wish  to  retain 
their  permits  under  26  U.S.C  5312  as 
experimental  distilled  spirits  plants, 
instead  of  converting  to  alcohol  fuel 
plant  status,  may  do  so  by  filing  a 
written  request  with  the  regional 
regulatory  administrator. 

§  19.934  Meaning  of  terms. 

When  used  in  this  subpart,  and  in 
forms  prescribed  under  this  subpart, 
terms  shall  have  the  meaning  given  in 
this  section.  Words  in  the  plural  form 
include  the  singular  and  vice  versa,  and 
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words  indicating  the  masculine  gender 
include  the  feminine.  The  terms 
“includes”  and  “including”  do  not 
exclude  things  not  enumerated  which 
are  in  the  same  general  class. 

Alcohol  fuel  plant  or  plant.  An 
establishment  qualified  under  this 
subpart  solely  for  producing,  processing 
and  storing,  and  using  or  distributing 
distilled  spirits  to  be  used  exclusively 
for  fuel  use. 

Alcohol  fuel  producer’s  permit.  The 
document  issued  pursuant  to  26  U.S.C. 
5181  authorizing  the  person  named 
therein  to  engage  in  business  as  an 
alcohol  fuel  plant. 

ATF officer.  An  officer  or  employee  of 
the  Biueau  of  Alcohol,  Tobacco  and 
Firearms  [ATF)  authorized  to  perform 
any  function  relating  to  the 
administration  or  enforcement  of  this 
subpart. 

Bonded  premises.  The  premises  of  an 
alcohol  fuel  plant  where  distilled  spirits 
are  produced,  processed  and  stored,  and 
used  or  distributed.  Premises  of  small 
alcohol  fuel  plants,  which  are  exempt 
from  bonding  under  §  19.938,  shall  be  ■ 
treated  as  bonded  premises  for  purposes 
of  this  subpart. 

CFR.  The  Code  of  Federal 
Regulations. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury, 

Washington,  DC. 

Fuel  alcohol.  Distilled  spirits  which 
have  been  rendered  unfit  for  beverage 
use  at  an  alcohol  fuel  plant  as  provided 
in  this  Subpart. 

Gallon  or  wine  gallon.  The  liquid 
measure  equivalent  to  the  volume  of  231 
cubic  inches. 

Person.  An  individual,  trust,  estate, 
partnership,  association,  company  or 
corporation. 

Proof.  The  ethyl  alcohol  content  of  a 
liquid  at  60  degrees  Fahrenheit,  stated 
as  twice  the  percent  of  ethyl  alcohol  by 
volume. 

Proof  gallon.  A  gallon  of  liquid  at  60 
degrees  Fahrenheit  which  contains  50 
percent  by  volume  of  ethyl  alcohol 
having  a  specific  gravity  of  0.7939  at  60 
degrees  Fahrenheit  referred  to  water  at 
60  degrees  Fahrenheit  as  unity,  or  the 
alcoholic  equivalent  thereof. 

Proprietor.  The  person  qualified  under 
this  subpart  to  operate  the  alcohol  fuel 
plant. 

Region.  A  Bureau  of  Alcohol,  Tobacco 
and  Firearms  region. 

Regional  regulatory  administrator. 
The  principal  regional  official 
responsible  for  administering 
regulations  in  this  subpart. 

Secretary.  The  Secretary  of  the 
Treasury  or  his  delegate. 


Spirits  or  distilled  spirits.  That 
substance  known  as  ethyl  alcohol, 
ethanol,  or  spirits  of  wine  in  any  form 
(including  all  dilutions  and  mixtures 
thereof  by  whatever  process  produced], 
but  not  fuel  alcohol  imless  specifically 
stated.  For  purposes  of  this  subpart,  the 
term  does  not  include  spirits  produced 
from  petroleum,  natural  gas,  or  coal. 

This  chapter.  Title  27,  Code  of  Federal 
Regulations,  Chapter  I  (27  CFR  Chapter 

I). 

Transfer  in  bond.  The  transfer  of 
spirits  between  alcohol  fuel  plants  or 
between  a  distilled  spirits  plant 
qualified  under  26  U.S.C.  5171  and  an 
alcohol  fuel  plant. 

Type  of  plant.  The  following  three 
types  of  alcohol  fuel  plants  are 
recognized  in  this  subpart: 

(a)  Small  plant.  An  alcohol  fuel  plant 
which  produces  (including  receipts)  not 
more  than  10,000  proof  gallons  of  spirits 
per  calendar  year. 

(b)  Medium  plant.  An  alcohol  fuel 
plant  which  produces  (including 
receipts)  more  than  10,000  and  not  more 
than  500,000  proof  gallons  of  spirits  per 
calendar  year. 

(c)  Large  plant.  An  alcohol  fuel  plant 
which  produces  (including  receipts) 
more  than  500,000  proof  gallons  of 
spirits  per  calendar  year. 

U.S.C.  The  United  States  Code. 

Permits 

§  19.935  Application  for  permit  required. 

Any  person  wishing  to  establish  an 
alcohol  fuel  plant  shall  first  make 
application  for  and  obtain  an  alcohol 
fuel  producer’s  permit.  Alcohol  fuel 
producers  permits  are  continuing.  The 
permit  continues  in  effect  unless 
automatically  terminated  under  §  19.945, 
suspended  or  revoked  as  provided  in 
§  19.953,  or  voluntarily  surrendered. 

(Sec.  232,  Pub.  L  96-223, 94  Stat.  278  (26 
U.S.C.  5181)) 

§  19.^36  Criteria  for  issuance  of  permit 

In  general,  an  alcohol  fuel  producer’s 
permit  will  be  issued  to  any  person  who 
completes  the  required  application  for 
permit  and  who  furnishes  the  required 
bond  (if  any).  However,  the  regional 
regulatory  administrator  may  institute 
proceedings  for  the  denial  of  the 
application,  if  the  regional  regulatory 
administrator  determines  that: 

(a)  'The  applicant  (including,  in  the 
case  of  a  corporation,  any  officer, 
director,  or  principal  stockholder,  and  in 
the  case  of  a  partnership,  a  partner)  is, 
by  reason  of  business  experience, 
financial  standing,  or  trade  connections, 
not  likely  to  maintain  operations  in 
compliance  with  26  U.S.C.  Chapter  51,  or 
regulations  issued  thereunder;  or 


(b)  The  applicant  has  failed  to 
disclose  any  material  information 
required,  or  has  made  any  false 
statement,  as  to  any  material  fact,  in 
connection  with  the  application;  or 

(c)  The  premises  on  which  the 
applicant  proposes  to  conduct  the 
operations  are  not  adequate  to  protect 
the  revenue.  The  procedures  applicable 
to  denial  of  applications  are  set  forth  in 
27  CFR  Part  200. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1370,  as 
amended  (26  U.S.C.  5271);  Sec.  232,  Pub.  L 
96-223,  94  Stat.  278  (26  U.S.C.  5181)) 

§  19.937  Small  plants. 

Persons  wishing  to  establish  a  small 
plant  shall  apply  for  a  permit  as 
provided  in  Ais  section.  Except  as 
provided  in  paragraph  (d)  of  this  section, 
operations  may  not  be  commenced  until 
the  permit  has  been  issued. 

(a)  Application  for  permit.  The 
application  (ATF  Form  5110.74)  shall  be 
submitted  to  the  regional  regulatory 
administrator  and  shall  set  forth  the 
following  information: 

(1)  Name  and  mailing  address  of  the 
applicant,  and  the  location  of  the 
alcohol  fuel  plant  if  not  apparent  from 
the  mailing  address; 

(2)  A  diagram  of  the  plant  premises 
and  a  statement  as  to  the  ownership  of 
the  premises  (if  the  premises  are  not 
owned  by  the  proprietor,  the  owner’s 
consent  to  access  by  AIT  officers  must 
be  furnished); 

(3)  A  description  of  all  stills  and  a 
statement  of  their  maximum  capacity; 

(4)  The  materials  fi'om  which  spirits 
will  be  produced; 

(5)  A  description  of  the  security 
measures  to  be  used  to  protect  premises, 
buildings,  and  equipment  where  spirits 
are  produced,  processed,  and  stored; 
and, 

(6)  A  statement  as  to  the 
environmental  impact  of  the  proposed 
operation. 

(b)  Receipt  by  the  regional  regulatory 
administrator. 

(1)  Notice  of  receipt — ^Within  15  days 
of  receipt  of  the  application,  the  regional 
regulatory  administrator  shall  send  a 
written  notice  of  receipt  to  the  applicant. 
The  notice  will  include  a  statement  as  to 
whether  the  application  meets  the 
requirements  of  paragraph  (a).  If  the 
application  does  not  meet  those 
requirements,  the  application  will  be 
returned  and  a  new  15-day  period  will 
commence  upon  receipt  by  the  regional 
regulatory  administrator  of  the  amended 
or  corrected  application. 

(2)  Failure  to  give  notice — ^If  the 
reqitired  notice  of  receipt  is  not  sent, 
and  the  applicant  has  a  receipt 
indicating  that  the  regional  regulatory 
administrator  has  received  the 
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application,  the  45-day  period  provided 
for  in  paragraphs  (c)  and  (d)  will 
commence  on  the  fifteenth  day  after  the 
date  the  regional  regulatory 
administrator  received  the  application. 

(3)  Limitation — ^The  provisions  of 
subparagraphs  (1)  and  (2)  will  apply 
only  to  the  first  application  submitted 
with  respect  to  any  one  small  plant  in 
any  calendar  quarter.  However,  an 
amended  or  corrected  first  application 
will  not  be  treated  as  a  separate 
application. 

(c)  Determination  by  the  regional 
regulatory  administrator.  Within  45 
days  from  the  date  the  regional 
regulatory  administrator  sent  the 
applicant  a  notice  of  receipt  of  a 
completed  application,  the  regional 
regulatory  administrator  shall  either  (1) 
issue  the  permit,  or  (2)  give  notice  in 
writing  to  the  applicant,  stating  in  detail 
the  reason  that  a  permit  will  not  be 
issued.  Denial  of  an  application  will  not 
prejudice  any  further  application  for  a 
permit  made  by  the  same  applicant. 

(d)  Presumption  of  approval.  If,  within 
45  days  from  the  date  of  the  notice  to 
the  applicant  of  receipt  of  a  completed 
application,  the  regional  regulatory 
administrator  has  not  notified  the 
applicant  of  issuance  of  the  permit  or 
denial  of  the  application,  the  application 
shall  be  deemed  to  have  been  approved 
and  the  applicant  may  proceed  as  if  a 
permit  had  been  issued. 

(Sec.  232,  Pub.  L  g&-223.  94  Stat.  278  (26 
U.S.C.  5181)) 

§  19.938  Waiver  of  bond  requirement  for 
antall  plants. 

No  bond  is  required  for  small  plants. 

(Sec.  232,  Pub.  L  96-223,  94  StaL  278  (26 
U.S.C.  5181)) 

§  19.939  Medium  plants. 

Any  person  wishing  to  establish  a 
medium  plant  shall  make  application  for 
and  obtain  an  alcohol  fuel  producer’s 
permit  and  furnish  a  bond  as  provided 
in  this  section.  Operations  may  not  be 
commenced  until  the  application  has 
been  approved  and  the  permit  issued. 

(a)  Application  for  permit.  The 
application  (ATF  Form  5110.74)  shall  be 
submitted  to  the  regional  regulatory 
administrator  and  shall  set  forth  the 
following  information: 

(1)  The  information  required  by 
§  19.937(a); 

(2)  Statement  of  maximum  total  proof 
gallons  of  spirits  that  will  be  produced 
and  received  during  a  calendar  year; 

(3)  Information  identifying  the 
principal  persons  involved  in  the 
business  and  a  statement  as  to  whether 
the  applicant  or  any  such  person  has 
ever  been  convicted  of  a  felony  or 


misdemeanor  under  Federal  or  State 
law;  and, 

(4)  Statement  of  the  amount  of  funds 
invested  in  the  business  and  the  source 
of  those  funds. 

(b)  Bond  required.  A  bond  of 
sufficient  penal  sum,  as  prescribed  in 
§  19.958,  must  be  submitted  and 
approved  before  a  permit  may  be  issued. 

(Sec.  232,  Pub.  L  96-223,  94  Stat.  278  (26 
U.S.C.  5181)) 

§  19.940  Large  plants. 

Any  person  wishing  to  establish  a 
large  plant  shall  make  application  for 
and  obtain  an  alcohol  fuel  producer’s 
permit  and  furnish  a  bond  as  provided 
in  this  section.  Operations  may  not  be 
commenced  until  the  application  has 
been  approved  and  the  permit  issued. 

(a)  Application  for  permit.  The 
application  (ATF  Form  5110,74)  shall  be 
submitted  to  the  regional  regulatory 
administrator  and  shall  set  forth  the 
following  information: 

(1)  The  information  required  by 
19.937(a); 

(2)  Statement  of  the  maximum  proof 
gallons  of  spirits  that  will  be  produced 
and  received  during  a  calendar  year  (not 
required  if  the  bond  is  in  the  maximum 
sum); 

(3)  Information  identifying  the 
principal  persons  involved  in  the 
business  and  a  statement  as  to  whether 
the  applicant  or  any  such  person  has 
ever  been  convicted  of  a  felony  or 
misdemeanor  under  Federal  or  State 
law; 

(4)  Statement  of  the  amount  of  funds 
invested  in  the  business  and  the  source 
of  those  funds;  and, 

(5)  Statement  of  the  type  of  business 
organization  and  of  the  persons 
interested  in  the  business,  supported  by 
the  items  of  information  listed  in 

§  19.941. 

(b)  Bond  required.  A  bond  of 
sufficient  penal  sum,  as  prescribed  in 
§  19.958,  must  be  submitted  and 
approved  before  a  permit  may  be  issued. 

(Sec.  232,  Pub.  L.  96-223.  94  Stat.  278  (26 
U.S.C.  5181)) 

§  19.941  Organizational  documents. 

The  supporting  information  required 
by  paragraph  (a)(5)  of  §  19.940,  includes, 
as  applicable,  copies  of — 

(a)  Corporate  documents.  (1) 
Corporate  charter  or  certificate  of 
corporate  existence  or  incorporation. 

(2)  List  of  directors  and  officers, 
showing  their  names  and  addresses. 
However,  do  not  list  officers  who  have 
no  responsibilities  in  connection  with 
the  operation  of  the  alcohol  fuel  plant. 

(3)  Certified  extracts  or  digests  of 
minutes  of  meetings  of  board  of 


directors,  authorizing  certain  individuals 
to  sign  for  the  corporation. 

(4)  Statement  showing  the  number  of 
shares  of  each  class  of  stock  or  other 
evidence  of  ownership,  authorized  and 
outstanding,  and  the  voting  rights  of  the 
respective  owners  or  holders. 

(b)  Statement  of  interest.  (1)  Names 
and  addresses  of  the  10  persons  having 
the  largest  ownership  or  other  interest  in 
each  of  the  classes  of  stock  in  the 
corporation,  or  other  legal  entity,  and 
the  nature  and  amount  of  the 
stockholding  or  other  interest  of  each, 
whether  the  interest  appears  in  the 
name  of  the  interested  party  or  in  the 
name  of  another  for  him.  If  a  corporation 
is  wholly  owned  or  controlled  by 
another  corporation,  those  persons  of 
the  parent  corporation  who  meet  the 
above  standards  are  considered  to  be 
the  persons  interested  in  the  business  of 
the  subsidiary,  and  the  names  thereof 
need  be  furnished  only  upon  request  of 
the  regional  regulatory  administrator. 

(2)  In  the  case  of  an  individual  owner 
or  partnership,  the  name  and  address  of 
each  person  interested  in  the  plant, 
whether  the  interest  appears  in  the 
name  of  the  interested  party  or  in  the 
name  of  another  for  that  person. 

(c)  A  vailability  of  additional 
documents.  The  originals  of  documents 
required  to  be  submitted  under  this 
section  and  additional  items  required 
under  §  19.942  such  as  the  articles  of 
incorporation,  bylaws.  State  certificate 
authorizing  operations,  or  articles  of 
partnership  or  association  (in  the  case  of 
a  partnership  where  required  by  State 
law)  shall  be  made  available  to  any  ATF 
officer  upon  request. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1349,  as 
amended,  1370,  as  amended  (26  U.S.C.  5172, 
5271):  Sec.  232,  Pub.  L  96-223,  94  Stat.  278  (26 
U.S.C.  5181)) 

§  19.942  Information  already  on  file  and 
supplemental  information. 

If  any  of  the  information  required  by 
§  §  19.937  through  19.941  is  on  file  with 
the  regional  regulatory  administrator, 
that  information,  if  accmate  and 
complete,  may  be  incorporated  by 
reference  and  made  a  part  of  the 
application.  When  required  by  the 
regional  regulatory  administrator,  the 
applicant  shall  furnish  as  a  part  of  the 
application  for  permit,  additional 
information  as  may  be  necessary  to 
determine  whether  the  application 
should  be  approved. 

(Sec.  232,  Pub.  L  96-223.  94  Stat.  278,  (26 
U.S.C.  5181)) 
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Changes  Affecting  Permits 

§  19.945  Automatic  termination  of 
permits. 

(a)  Permits  not  transferable.  Permits 
issues  under  this  subpart  shall  not  be 
transferred.  In  the  event  of  the  lease, 
sale,  or  other  transfer  of  such  a  permit, 
or  of  the  authorized  operations,  the 
permit  automatically  terminates. 

(b)  Corporations.  In  the  case  of  a 
corporation  holding  a  permit  under  this 
subpart,  if  actual  or  legal  control  of  the 
permittee  corporation  changes,  directly 
or  indirectly,  whether  by  reason  of 
change  in  stock  ownership  or  control  (in 
the  permittee  corporation  or  in  any  other 
corporation),  by  operation  of  law,  or  in 
any  other  manner,  the  permittee  shall, 
within  10  days  of  such  change,  give 
written  notice,  executed  under  the 
penalties  of  perjury,  to  the  regional 
regulatory  administrator;  the  permit  may 
remain  in  effect  until  the  expiration  of  30 
days  after  the  change,  whereupon  the 
permit  will  automatically  terminate. 
However,  if  operations  are  to  be 
continued  after  the  change  in  control, 
and  an  application  for  a  new  permit  is 
nied  within  30  days  of  the  change,  then 
the  outstanding  permit  may  remain  in 
effect  until  final  action  is  taken  on  the 
new  application.  When  final  action  is 
taken  on  the  application,  the 
outstanding  permit  automatically 
terminates. 

(Sec.  201,  Pub.  L.  85-859, 72  Stat.  1370,  as 
amended  (26  U.S.C.  5271]) 

§  19.946  Change  in  type  of  alcohol  fuel 
plant 

(a)  Small  plants.  If  the  proprietor  of  a 
small  plant  wishes  to  increase 
production  (including  receipts)  to  a  level 
in  excess  of  10,000  proof  gallons  of 
spirits  per  calendar  year,  the  proprietor 
shall  first  furnish  a  bond  and  obtain  an 
amended  permit  by  filing  application 
under  §  19.939  or  §  19.940,  as  applicable. 
Information  filed  with  the  original 
application  for  permit  need  not  be 
resubmitted,  but  may  be  incorporated  by 
reference  in  the  new  application- 

lb)  Medium  plants.  Where  the 
proprietor  of  a  medium  plant  intends  to 
increase  production  (including  receipts) 
above  500,000  proof  gallons  of  spirits  per 
calendar  year,  the  proprietor  shall  first 
obtain  an  amended  permit  by  filing  an 
application  under  §  19.940.  A  new  or 
strengthening  bond  may  be  required  (see 
§  19.957(a)).  Information  already  on  file 
may  be  incorporated  by  reference  in  the 
new  application. 

(c)  Curtailment  of  activities. 
Proprietors  of  large  or  medium  plants 
who  have  curtailed  operations  to  a  level 
where  they  are  eligible  to  be  requalified 
as  medium  or  small  plants  may,  on 


approval  of  a  letter  of  appKcation  by  the 
regional  regulatory  administrator,  be 
relieved  from  the  additional 
requirements  incident  to  their  original 
qualification.  In  the  case  of  a  change  to 
small  plant  status,  terminafion  of  the 
bond  and  relief  of  the  surety  from 
further  liability  shall  be  as  provided  in 
Subpart  H  of  this  part. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1370,  as 
amended  (26  U.S.C.  5271);  Sec.  232,  Pub.  L. 
96-223,  94  Stat.  278  (26  U.S.C.  5181)) 

§  19.947  Change  in  name  of  proprietor. 

Where  there  is  to  be  a  change  in  the 
individual,  firm,  or  corporate  name,  the 
proprietor  shall,  within  30  days  of  the 
change,  file  an  application  to  amend  the 
permit;  a  new  bond'or  consent  of  surety 
is  not  required. 

(Sec.  201,  Pub.  L  85-859,  72  Stat  1349,  as 
amended  1370,  as  amended  (26  U.S.C.  5172, 
5271);  Sec.  232,  Pub.  L  96-223,  94  Stat.  278  (26 
U.S.C.  5181)) 

§  19.948  Changes  in  officers,  directors,  or 
principal  persons. 

Where  there  is  any  change  in  the  list 
of  officers,  directors,  or  principal 
persons,  furnished  under  the  provisions 
of  §  19.939,  §  19.940,  or  §  19.941,  the 
proprietor  shall  submit,  within  30  days 
of  any  such  change,  a  notice  in  letter 
form  including  the  new  list  of  officers 
and  a  statement  of  the  changes  reflected 
in  such  list 

(Sec.  232,  Pub.  L  9&-233,  94  Stat.  278  (26 
U.S.C,  5181)) 

§  19.940  Change  in  proprietorship. 

(a)  General.  If  diere  is  a  change  in  the 
proprietorship  of  a  plant  qualified  under 
this  part,  the  outgoing  proprietor  shall 
comply  with  the  requirements  of 

§  19.952  and  the  successor  shall,  before 
commencing  operations,  apply  for  and 
obtain  a  permit  and  file  the  required 
bond  (if  any)  in  the  same  manner  as  a 
person  qualifying  as  the  proprietor  of  a 
new  plant 

(b)  Fiduciary.  A  successor  to  the 
proprietorship  of  a  plant  who  is  an 
administrator,  executor,  receiver, 
trustee,  assignee  or  other  fiduciary,  shall 
comply  with  the  applicable  provisions  of 
§  19.186(b). 

(Sec.  201,  Pub.  L  85-859,  72  Stat  1349.  as 
amended  (26  U.S.C.  5172)] 

§  19.950  Continuing  partnerships. 

If  under  the  laws  of  the  particular 
State,  the  partnership  is  not  terminated 
on  death  or  insolvency  of  a  partner,  but 
continues  imtil  the  winding  up  of  the 
partnership  affairs  is  completed,  and  the 
surviving  partner  has  the  exclusive  right 
to  the  control  and  possession  of  the 
partnership  assets  for  the  purpose  of 
liquidation  and  settlement,  the  surviving 


parinm*  may  continue  to  operate  the 
plant  under  the  prior  qualification  of  the 
partnership.  However,  in  the  case  of  a 
large  or  medium  plant,  a  consent  of 
surety  must  be  filed,  wherein  the  surety 
and  the  surviving  partner  agree  to 
remain  liable  on  the  bond.  If  the 
surviving  partner  acquires  the  business 
on  completion  of  the  settlement  of  the 
partnership,  he  shall  qualify  in  his  own 
name  from  the  date  of  acquisition,  as 
provided  in  §  19.949(a).  The  rule  set 
forth  in  this  section  shall  also  apply 
where  there  is  more  than  one  surviving 
partner. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1349.  as 
amended  (26  U.S.C.  5172);  Sec.  232,  Pub.  L. 
96-223,  94  Stat.  278  (26  U.S.C.  5181)) 

§  19.951  Change  in  location. 

Where  there  is  a  change  in  the 
location  of  the  plant  or  of  the  area 
included  within  the  plant  premises,  the 
proprietor  shall  file  an  application  to 
amend  the  permit  and,  if  a  bond  is 
required,  either  a  new  bond  or  a  consent 
of  surety  on  ATF  Form  1533  (5000.18). 
Operation  of  the  plant  may  not  be 
commenced  at  the  new  location  prior  to 
issuance  of  the  amended  permit. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1349.  as 
amended,  1370,  as  amended  (26  U.S.C.  5172, 
5271);  Sec.  805(c),  Pub.  L  96-39, 93  SUL  276 
(26  U.S.C.  5173);  Sec.  232.  Pub.  L  96-223,  94 
StaL  278  (26  U.S.C,  5181)J 

Permanent  Discontinuance  of  Business 

§  19.952  Notice  of  permanent 
discontinuance. 

A  proprietor  who  permanently 
discontinues  operations  as  an  alcohol 
fuel  plant  shall  after  completion  of  the 
operaticms,  file  a  letterhe^  notice  with 
the  regional  regulatory  administrator. 
The  notice  shall  be  accompanied  (a)  by 
the  alo^ol  fuel  producer’s  permit,  and 
by  the  proprietor’s  request  that  such 
permit  be  canceled;  (b)  by  a  written 
statement  disclosing,  as  applicable, 
whether  (1)  all  spirits  (including  fuel 
alcohol)  have  been  lawfully  disposed  of, 
and  (2)  any  spirits  are  in  transit  to  the 
premises;  and  (c)  by  a  report  covering 
the  discontinued  operations  (the  report 
shall  be  marked  “Final  Report’’). 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1349,  as 
amended,  1370,  as  amended  (26  U.S.C.  5172, 
5271);  Sec.  232,  Pub.  L  96-223,  94  Stat  278  (28 
U.S.C.  5181]} 

Suspension  or  Revocation  of  Permits 

§  19.953  Suspension  or  revocation. 

Whenever  the  regional  regulatory 
administrator  has  reason  to  believe  that 
any  person  holding  an  alcohol  fuel 
producer’s  permit — 

(a)  Has  not  in  good  faith  complied 
with  the  applicable  provisions  of  26 
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U.S.C.  Chapter  51,  or  regulations  issued  - 
thereimder,  or 

(b)  Has  violated  conditions  of  the 
permit:  or 

(c)  Has  made  any  false  statement  as 
to  any  material  fact  in  the  application 
therefor;  or 

(d)  Has  failed  to  disclose  any  material 
information  required  to  be  furnished;  or 

(e)  Has  violated  or  conspired  to 
violate  any  law  of  the  United  States 
relating  to  intoxicating  liquor  or  has 
been  convicted  of  any  offense  under 
Title  26,  U.S.C.  punishable  as  a  felony  or 
of  any  conspiracy  to  commit  such 
offense;  or 

(f)  Has  not  engaged  in  any  of  the 
operations  authorized  by  the  permit  for 
a  period  of  more  than  2  years;  the 
regional  regulatory  administrator  may 
institute  proceedings  for  the  revocation 
or  suspension  of  the  permit  in 
accordance  with  the  procedures  set 
forth  in  27  CFR  Part  200. 

(Sec.  201,  Pub.  L  85-659,  72  Stat  1370,  as 
amended  (26  U.S.C.  5271)) 

Bonds 

§  19.956  Bonds. 

An  operations  bond  is  required  for 
medium  and  large  plants.  Surety  bonds 
may  be  given  oidy  with  corporate 
sureties  holding  certificates  of  authority 
from,  and  subject  to  the  limitations 
prescribed  by,  the  Secretary  as  set  forth 
in  the  current  revision  of  Treasury 
Department  Circular  570.  However,  in 
lieu  of  corporate  surety  the  proprietor 
may  pledge  and  deposit  as  surety  for  his 
bond,  securities  which  are  transferable 
and  are  guaranteed  as  to  both  interest 
and  principal  by  the  United  States,  in 
accordance  with  the  provisions  of  31 
CFR  Part  225.  The  regional  regulatory 
administrator  will  not  release  such 
securities  until  liability  under  the  bond 
for  which  they  were  pledged  has  been 
terminated. 

(Sec.  805(c),  Pub.  L  96-39,  93  Stat  276  (26 
U.S.C.  5173):  CH.  390,  Pub.  L  80-280.  61  Stat 
648,  650  (6  U.S.C.  6,  7, 15):  Sec.  232,  Pub.  L  96- 
223.  94  Stat.  278  (26  U.S.C.  5181)) 

§  19.957  Amount  of  bond. 

The  penal  siun  of  the  bond  is  based  on 
the  total  quantity  of  distilled  spirits  to 
be  produced  (including  receipts)  during 
a  calendar  year.  If  the  level  of 
production  and/or  receipts  at  the  plant 
is  to  be  increased,  and  the  bond  is  not  in 
the  maximum  penal  sum.  a  new  or 
strengthening  bond  shall  be  obtained. 

(a)  Medium  plants.  A  medium  plant 
which  will  produce  (including  receipts 
of)  between  10,000  and  20,000  proof 
gallons  of  spirits  per  year  requires  a 
bond  in  the  amoimt  of  $2,000.  For  each 
additional  10,000  proof  gallons  (or 


fraction  thereof),  the  bond  amount  is 
increased  $1,000.  The  maximum  bond 
for  a  medium  plant  is  $50,000. 

(b)  Lai^e  plants.  The  minimum  bond 
for  a  large  plant  is  $52,000  more  than 
500,000,  but  not  more  Uian  510,000  proof 
gallons  annual  production  (including 
receipts]).  For  each  additional  10,000  (or 
fraction]  proof  gallons,  the  amount  of 
the  bond  is  increased  $2,000.  The 
maximum  bond  for  a  large  plant  is 
$200,000  (more  than  1,240,000  proof 
gallons). 

(Sec.  805(c),  Pub.  L.  96-39,  93  Stat  276  (26 
U.S.C.  5173):  Sec.  232,  Pub.  L  96-233,  94  Stab 
278  (26  U.S.C.  5181)) 

§  19.958  Instructions  to  compute  bond 
penal  sum. 

(a)  Medium  plants.  To  find  the 
required  amount  of  your  bond,  estimate 
the  total  proof  gallons  of  spirits  to  be 
produced  and  received  in  a  calendar 
year.  The  amount  of  the  bond  is  $1,000 
for  each  10,000  proof  gallons  (or 
fi:action),  subject  to  a  minimum  of  $2,000 
and  a  maximum  of  $50,000.  The 
following  table  provides  some  examples: 

Annual  production  and  receipta  In  proof  gaMona 


More  than  but  not  over 

Amount 
of  bond 

10.000  to  20,000 . . 

20,000  to  30,000 . 

90,000  to  100,000 . . . . . 

$2,000 

3,000 

10,000 

190,000  to  900,000 

20,000 

490  000  to  SOO.OOO . 

so'ooo 

(b)  lo/ye  plants.  To  find  the  required 
amount  of  your  bond,  estimate  the  total 
proof  gallons  of  spirits  to  be  produced 
and  received  in  a  calendar  year.  The 
amount  of  the  bond  is  $5Q,000  plus 
$2,000  for  each  10,000  proof  gallons  (or 
fi'action)  over  500,000.  The  following 
table  provides  some  examples: 


Annual  production  and  receipts  in  proof  gallons 

More  than  but  not  over 

Amount 
of  bond 

sooooo  tnsio,oon 

$59,000 

510,000  to  520,000 . 

.  54^000 

740.000  to  750,000 

100,000 

990.000  to  1,000,000 . 

_  150^000 

1,240,000 . . . . 

_  200.000 

(Sec.  805(c),  Pub.  L.  96-39,  93  Stat  276  (26 
U.S.C.  5173):  Sec.  232,  Pub.  L  96-223.  94  Stat 
278  (26  U.S.C.  5181)) 

§  19.959  Conditions  of  bond. 

The  bond  shall  be  conditioned  on 
payment  of  all  taxes  (including  any 
penalties  and  interest)  imposed  by  26 
U.S.C.  Chapter  51,  on  compliance  with 
all  requirements  of  law  and  regulations, 
and  on  payment  of  all  penalties  incurred 
or  fines  imposed  for  violation  of  any 
such  provisions. 


(Sec.  805(c),  Pub.  L.  96-39.  93  Stat.  276  (26 
U.S.C.  5173):  Sec.  232,  Pub.  L  96-223,  94  Stat. 
278  (28  U.S.C.  5181)) 

§  19.960  Additional  provisions  with 
respect  to  bonds. 

Subpart  H  of  this  part  contains  further 
provisions  applicable  to  bonds  which, 
where  not  inconsistent  with  this 
subpart,  are  applicable  to  bonds  of 
alcohol  fuel  plants. 

Construction,  Equipment  and  Security 

§  19.972  Construction  and  ef|uipment 

Buildings  and  enclosures  where 
distilled  spirits  will  be  produced, 
processed,  or  stored  shall  be 
constructed  and  arranged  to  enable  the 
proprietor  to  maintain  security  adequate 
to  deter  diversion  of  the  spirits. 

Distilling  equipment  shall  be 
constructed  to  prevent  unauthorized 
removal  of  spirits,  fi'om  the  point  where 
distilled  spirits  come  into  existence  until 
production  is  complete  and  the  quantity 
of  spirits  has  been  determined.  Tanks 
and  other  vessels  for  containing  spirits 
shall  be  equipped  for  locking  and  be 
constructed  to  allow  for  determining  the 
quantities  of  spirits  therein. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1353,  as 
amended  (26  U.S.C.  5178)) 

§  19.973  Security. 

Proprietors  shall  provide  security 
adequate  to  deter  the  imauthorized 
removal  of  spirits.  The  proprietor  shall 
store  spirits  either  in  a  building,  a 
storage  tank,  or  within  an  enclosure, 
which  the  proprietor  will  keep  locked 
when  operations  are  not  being 
conducted. 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1353,  as 
amended  (26  U.S.C.  5178):  Sec.  806.  Pub.  L 
96-39,  93  Stat  279  (26  U.S.C.  5202)) 

§  19.974  Additional  security. 

If  the  regional  regulatory 
administrator  finds  that  security  is 
inadequate  to  deter  diversion  of  the 
spirits,  as  may  be  evidenced  by  the 
occurrence  of  break-ins  or  by  diversion 
of  spirits  to  unauthorized  purposes, 
additional  security  measures  may  be 
required.  Such  additional  measures  may 
include,  but  are  not  limited  to,  the 
following: 

(a)  The  erection  of  a  fence  around  the 
plant  or  the  alcohol  storage  facility; 

(b)  Flood  lights; 

(c)  Alarm  systems; 

(d)  Watchman  services;  or, 

(e)  Locked  or  barred  windows. 

The  exact  additional  security 

requirements  would  depend  on  the 
extent  of  the  security  problems,  the 
volume  of  alcohol  produced,  the  risk  to 
tax  revenue,  and  safety  requirements. 


a 
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(Sec.  201,  Pub.  L  86-«59,  72  Stat.  1353,  as 
amended  (26  U.S.C.  5178);  Sec.  806,  Pub.  L 
96-39,  93  Stat  279  (26  U.S.C.  5202)) 

Supervision 

§  19.97$  Supervision  of  operations. 

The  regional  regulatory  administrator 
may  assign  ATF  officers  to  premises  of 
plants  qualified  under  this  subpart.  The 
authorities  of  ATF  officers,  provided  in 
§  §  19.80  through  19.84.  and  the 
requirement  that  proprietors  keep 
premises  accessible  to  and  furnish 
facilities  and  assistance  to  ATF  ofiicers, 
provided  in  §  §  19.85  and  19.86,  apply  to 
plants  quali^d  under  this  subpart. 

(Sec.  201,  Pub.  L  85-859,  72  Stat  1320,  as 
amended,  1357,  as  amended,  1358,  as 
amended.  1375,  as  amended  (26  U.S.C.  5006, 
5203,  5204,  5213)) 

Accounting  for  Spirits 

§  19.980  Gauging. 

(a)  Equipment  and  method. 

Proprietors  shaft  gauge  spirits  by 
accurately  determining  the  proof  and 
quantity  of  spirits.  The  proof  of  the 
spirits  shall  be  determined  using  a  glass 
cylinder,  hydrometer,  and  thermometer. 
However,  fuel  alcohol  may  be  accoimted 
for  in  wine  gallons,  so  it  is  not  necessary 
to  determine  the  proof  of  fuel  alcohol 
manufactured,  on-hand,  or  removed.  The 
proprietor  may  determine  quantity 
either  by  volume  or  weight.  A  tank  or 
receptacle  with  a  calibrated  sight  glass 
installed,  a  calibrated  dipstick, 
conversion  charts,  or  (subject  to 
approval  by  the  Director)  meters,  may 
be  used  to  determine  quantity  by 
volume.  Detailed  procedures  for  gauging 
spirits  are  provided  in  27  CFR  Peul  13. 

(b)  When  Required  Proprietors  shall 
gauge  spirits  and  record  t^  results  in 
their  records  at  the  following  times: 

(1)  On  completion  of  production  of 
distilled  spirits; 

(2)  On  receipt  of  spirits  at  the  plant; 

(3)  On  addition  of  materials  to  render 
the  spirits  unfit  for  beverage  use; 

(4)  Before  withdrawal  of  spirits 
(including  fuel  alcohol]  from  plant 
premises  or  other  disposition  thereof; 
and, 

(5)  When  spirits  are  to  be  inventoried. 

§  19.981  Inventories. 

Proprietors  shall  take  actual  physical 
inventory  of  all  spirits  (including  fuel 
alcohol]  on  bonded  premises  at  least 
once  during  each  period  for  which  a 
report  is  required  by  §  19.988.  The 
results  of  the  inventory  shall  be  pasted 
in  the  applicable  records  required  by 
§  19.982. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 


§  19.982  Records. 

(a)  All  plants.  All  proprietors  shall 
maintain  records  with  respect  to;  (1)  The 
quantity  and  proof  of  spirits  produced; 

(2)  The  proof  gallons  of  spirits  on-hand 
and  received;  (3)  The  quantities  and 
types  of  materials  added  to  render  the 
spirits  unfit  for  beverage  use;  (4)  The 
quantity  of  fuel  alcohol  manufactured; 
and,  (5)  All  dispositions  of  spirits 
(including  fuel  alcohol).  Fuel  alcohol 
may  be  recorded  in  wine  gallons. 

(b)  Medium  and  large  plants. 
Proprietors  of  medium  and  Imge  plants 
shall  also  record  the  kind  and  quantity 
of  materials  used  to  produce  spirits. 

(c)  General  requirements.  The  records 
must  contain  sufficient  information  to 
allow  ATF  officers  to  determine  the 
quantities  of  spirits  produced,  received, 
stored,  or  processed  and  to  verify  that 
all  spirits  have  been  lawfully  disposed 
of  or  used.  However,  the  proprietor  need 
not  prepare  records  specifically  to  meet 
the  requirements  of  tMs  subpart. 

Records  which  the  proprietor  prepares 
for  other  purposes  (Le.,  invoices  or  other 
commercial  records]  are  sufficient,  so 
long  as  they  show  all  die  required 
information. 

(Sec.  807,  Pub.  L.  96-39,  93  Stat.  284  (26  U.S.C. 
5207)) 

§  19.983  Spirits  rendered  unfit  Nfi  Hie 
production  process. 

If  the  proprietor  renders  spirits  unfit 
for  beverage  use  before  removal  ft-om 
die  production  system,  the  production 
records  shall  also  include  the  kind  and 
quantity  of  materials  added  to  each  lot 
of  spirits.  In  such  a  case,  a  separate 
record  under  §  19.985  is  not  required. 
This  paragraph  applies  to  in-line 
addition  of  materials  and  to  systems  in 
which,  before  any  spirits  come  off  the 
production  equipment,  the  proprietor 
adds  materials  for  rendering  the  spirits 
unfit  for  beverage  use  to  the  first 
receptacle  where  spirits  are  to  be 
deposited. 

(Sec.  807,  Pub.  L.  96-39,  93  Stat.  284  (26  U.S.C. 
5207);  Sec.  232,  Pub.  L.  96-223,  94  Stat.  278  (26 
U.S.C.  5181)) 

§  19.984  Record  of  spirits  received. 

The  proprietor’s  copy  of  the 
consignor’s  invoice  or  other  doxnunent 
received  with  the  shipment  on  which 
the  proprietor  has  noted  the  date  of 
receipt  and  quantity  received, 
constitutes  the  required  record. 

(Sec.  807,  Pub.  L.  96-39, 93  Stat  284  (26  U.S.C 
5207)) 

§  19.985  Record  of  spirits  rerKfered  unfit 
for  beverage  use. 

The  {miprietor  shall  record  the  kind 
and  quantity  of  materials  added  to 
render  each  lot  of  spirits  unfit  for 


beverage  use  and  ftie  quantity  of  fuel 
alcohol  manufactured  (which  may  be 
given  in  wine  gallons). 

(Sec.  807,  Pub.  L  96-39,  93  Stat  284  (26  U.S.C. 
5207)) 

§  19.986  Record  of  dispositions. 

(a)  Fuel  alcohoL  For  fuel  alcohol 
distributed,  used,  or  otherwise  disposed 
of  the  proprietor  shall  record  the — 

(1)  Quantity  of  fuel  alcohol; 

(2)  Date  of  disposition;  and 

(3)  Ncune  and  address  of  the  person  to 
whom  distributed  or,  if  used  or 
otherwise  disposed  of  by  the  proprietor, 
the  purpose  for  which  used  or  the  nature 
of  the  other  disposition  (e.g.,  destruction 
or  redistillation).  Commercial  invoices, 
sales  slips,  or  similar  documents  are 
acceptable  if  they  clearly  show  the 
required  information. 

(b)  Spirits. 

(1)  For  spirits  transferred  in  bond  to 
another  alcohol  fuel  plant,  the 
commercial  invoice  or  other  document 
required  by  §  19.997  constitutes  the 
required  record.  For  transfers  to  other 
distilled  ^irits  plants,  the  form  required 
by  §  19.508  is  the  required  record. 

(2)  For  spirits  used  or  otherwise 
disposed  of  (e.g.,  lost,  destroyed, 
redistilled]  on  the  premises  of  the 
alcohol  fuel  plant,  the  proprietor  shall 
maintain  a  record  as  follows: 

(i)  the  quantity  of  spirits  (in  proof 
gallons)  and  the  date  of  disposition; 

(ii)  the  purpose  for  which  used  or  the 
nature  of  the  other  disposition. 

(Sec.  807,  Pub.  L  96-39,  93  Stat.  284  (26  U.S.C. 
5207)) 

§  19.987  Maintenance  and  retention  of 
records. 

The  proprietor  shall  retain  the  records 
required  by  this  subpart  for  a  period  of 
not  less  than  three  years  from  the  date 
thereof  or  fi:om  the  date  of  the  last  entry 
made  thereon,  whichever  is  later.  The 
records  shall  be  kept  at  the  plant  where 
the  operation  or  transaction  occurs  and 
shall  be  available  for  inspection  by  any 
ATF  officer  during  business  hours.  Fcjr 
records  maintained  on  data  processing 
equipment,  the  provisions  of  19.743 
apply. 

(Sec.  807,  Pub.  L  96-39,  93  Stat  284  (26  U.S.C. 
5207)) 

§  19.988  Reports. 

Proprietors  shall  file  reports  of  their 
operations,  depending  on  the  t3rpe  of 
plant,  as  follows: 

Type  of  Plant  and  Reporting  Periods 

Small  plant — ^Annually  (December  31) 
Medium  plant — Semiannually  (June  30  and 
December  31) 

Large  plant— Quarterly  (Close  of  each 
calendar  quarter) 
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The  proprietor  shall  submit  each 
required  report  to  the  regional 
regulatory  administrator  within  30  days 
after  the  close  of  the  applicable 
reporting  period.  The  report  shall  be 
submitted  on  a  form  provided  for  that 
purpose. 

(Sec.  807,  Pub.  L  96-39,  93  Stat.  284  (26  U.S.C. 
5207)) 

Transfers  and  Withdrawals 

§  19.989  Withdrawal  free  of  tax. 

Fuel  alcohol  produced  under  this 
subpart,  may  be  withdrawn  free  of  tax 
from  plant  premises  exclusively  for  fuel 
use. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1362,  as 
amended  (26  U.S.C.  5214);  Sec.  232,  Pub.  L. 
95-223,  94  Stat.  278  (26  U.S.C.  5181)) 

§  19.990  Other  uses  prohibited. 

The  law  imposes  criminal  penalties  on 
any  person  who  withdraws,  uses,  sells 
or  otherwise  disposes  of  distilled  spirits 
(including  fuel  alcohol)  produced  under 
this  subpart  for  other  dian  fuel  use. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1398,  as 
amended  (26  U.S.C.  5601);  Sec.  232,  Pub.  L. 
95-223,  94  Stat.  278  (26  U.S.C.  5181)) 

§  19.991  Requirement  for  rendering 
spirits  unfit  for  beverage  use. 

Before  spirits  may  be  withdrawn  Grom 
plant  premises,  the  spirits  must  contain, 
or  the  proprietor  shall  add,  substances 
to  render  the  spirits  unfit  for  beverage 
use  as  provided  in  this  subpart. 

However,  spirits  used  for  fuel  on  the 
premises  of  the  alcohol  fuel  plant  and 
spirits  transferred  to  other  plants  need 
not  be  rendered  unfit  for  beverage  use. 

(Sec.  232,  Pub.  L.  96-223,  94  Stat.  278  (26 
U.S.C.  5181)) 

§  19.992  Authorized  formulas  for  fuel 
alcohol. 

Spirits  will  be  considered  rendered 
unfit  for  beverage  use  and  eligible  for 
tax-free  withdrawal  as  fuel  alcohol, 
when,  for  every  100  gallons  of  spirits, 
there  has  been  added: 

(a)  5  gallons  or  more  of — 

(1)  Gasoline  or  automotive  gasoline 
(for  use  in  engines  which  require 
unleaded  gasoline.  Environmental 
Protection  Agency  regulations  and 
manufacturer’s  specifications  may 
require  that  unleaded  gasoline  be  used 
to  render  the  spirits  unfit), 

(2)  Kerosene, 

(3)  Deodorized  kerosene, 

(4)  Rubber  hydrocarbon  solvent, 

(5)  Methyl  isobutyl  ketone, 

(6)  Mixed  isomers  of  nitropropane,  or 

(7)  Any  combination  of  (1)  through  (6); 
or, 

(b)  Vs  ounce  of  denatonium  benzoate 
N.F.  (Bitrex)  and  5  gallons  of  isopropyl 
alcohol. 


(Sec.  232,  Pub.  L.  96-233,  94  Stat.  278  (26 
U.S.C.  5181)) 

§  19.993  Substitute  materials. 

Other  materials  may  be  used  to  render 
spirits  unfit  for  beverage  use  subject  to 
approval  by  the  Director.  A  proprietor 
who  wishes  to  use  substitute  materials 
to  render  spirits  unfit  for  beverage  use 
may  submit  a  letter  requesting 
authorization  to  the  Director  through  the 
regional  regulatory  administrator.  The 
letter  should  state  the  materials,  and  the 
quantity  of  each,  which  the  proprietor 
proposes  to  add  to  each  100  gallons  of 
spirits.  The  Director  may  require  the 
proprietor  to  submit  a  sample  of  the 
proposed  substitute  material.  The 
proprietor  shall  not  use  any  proposed 
substitute  material  prior  to  its  approval. 

(Sec.  232,  Pub.  L.  96-233,  94  Stat.  278  (26 
U.S.C.  5181)) 

§19.994  Marks. 

The  proprietor  shall  conspicuously 
and  permanently  mark  or  securely  label 
each  container  of  fuel  alcohol  containing 
55  gallons  or  less,  as  follows: 

WARNING— FUEL  ALCOHOL— MAY 
BE  HARMFUL  OR  FATAL  IF 
SWALLOWED 

The  mark  or  label  shall  be  placed  on 
the  head  or  side  of  the  container,  and 
shall  be  in  plain  legible  letters. 
Proprietors  may  place  other  marks  or 
labels  on  containers  so  long  as  they  do 
not  obscure  the  required  mark. 

(Sec.  232,  Piib.  L  96-233,  94  Stat.  278  (26 
U.S.C.  5181):  Sec.  201,  Pub.  L  85-859,  72  Stat. 
1360,  as  amended  (26  U.S.C.  5206)) 

§  19.995  Container  size. 

Spirits,  including  fuel  alcohol,  shall 
not  be  filled  at  alcohol  fuel  plants  into 
containers  holding  less  than  five  gallons. 
However,  smaller  containers  may  be 
used  for  reasonable  quantities  of 
samples  held  or  removed  to  a  bona  fide 
laboratory  for  testing  or  analysis,  so 
long  as  the  containers  are  marked  as 
samples. 

(Sec.  232,  Pub.  L.  96-223,  94  Stat.  278  (26 
U.S.C.  5181)) 

Transfers  Between  Plants 

§  19.996  Transfer  in  bond. 

(a)  Transfers  between  alcohol  fuel 
plants.  Proprietors  may  remove  spirits 
from  the  bonded  premises  of  an  alcohol 
fuel  plant  (including  the  premises  of  a 
small  plant)  for  transfer  to  another 
alcohol  fuel  plant.  Bulk  conveyances  in 
which  spirits  are  transferred  shall  be 
secured  with  locks  or  seals.  The  spirits 
need  not  be  rendered  unfit  for  beverage 
use  prior  to  transfer.  Spirits  so 
transferred  may  not  be  withdrawn,  used, 


sold,  or  otherwise  disposed  of  from  the 
consignee  plant  for  other  than  fuel  use. 

(b)  Transfers  to  or  from  other  distilled 
spirits  plants.  Spirits  (not  including 
spirits  produced  from  petroleum,  natural 
gas,  or  coal)  may  be  transferred  in  bond 
from  distilled  spirits  plants  qualified 
under  Subpart  G  of  this  part  to  alcohol 
fuel  plants.  Alcohol  fuel  plants  may 
transfer  spirits  in  bond  to  distilled 
spirits  plants  qualified  under  Subpart  G. 
Spirits  so  transferred  may  not  be 
withdrawn,  used,  sold,  or  otherwise 
disposed  of  for  other  than  fuel  use. 

(c)  Transfer  procedures.  The 
procedures  in  §  §  19.997  through  19.999 
apply  only  to  the  transfers  between  two 
alcohol  fuel  plants.  See  §  §  19.506 
through  19.510  for  requirements  where 
one  plant  is  a  distilled  spirits  plant 
qualified  under  Subpart  G  of  this  part. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1362,  as 
amended  (26  U.S.C.  5212);  Sec.  232,  Pub.  L 
96-223,  94  Stat.  278  (26  U.S.C.  5181)) 

§  19.997  Consignor  premises. 

The  consignor  shall  prepare,  in 
triplicate,  a  commercial  invoice  or 
shipping  document  to*  cover  each 
shipment  of  spirits.  The  consignor  shall 
enter  on  the  document  the  quantity  of 
spirits  transferred,  a  description  of  the 
shipment  (for  example,  number  and  size 
of  drums  or  barrels,  tank  truck,  etc.),  the 
name,  address,  and  permit  number  of 
the  consignee,  and  the  serial  numbers  of 
any  seals,  locks,  or  other  devices  used  to 
secure  the  conveyance.  The  consignor 
shall  forward  the  original  and  one  copy 
of  the  document  to  the  consignee  with 
the  shipment,  and  retain  a  copy  as  a 
record. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1362,  as 
amended  (26  U.S.C.  5212)) 

§  19.998  Reconsignment  in  transit. 

When,  prior  to  or  on  arrival  at  the 
premises  of  a  consignee,  spirits 
transferred  in  bond  are  found  to  be 
unsuitable  for  the  intended  purpose, 
were  shipped  in  error,  or,  for  any  other 
bona  fide  reason,  are  not  accepted  by 
such  consignee,  or  are  not  accepted  by  a 
carrier,  they  may  be  reconsigned,  by  the 
consignor,  to  himself,  or  to  another 
qualified  consignee.  In  such  case,  the 
bond,  if  any,  of  the  proprietor  to  whom 
the  spirits  are  reconsigned  shall'cover 
such  spirits  while  in  transit  after 
reconsignment.  Notice  of  cancellation  of 
the  shipment  shall  be  made  by  the 
consignor  to  the  consignee  and  the 
consignor  shall  note  the  reconsignment 
on  his  copy  of  the  document  covering 
the  original  shipment.  Where  the 
reconsignment  is  to  another  proprietor,  a 
new  document  shall  be  prepared  and 
prominently  marked  with  the  word 
“Reconsignment.” 
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(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1362,  as 
amended  (26  U.S.C.  5212);  Sec.  232,  Pub.  L. 
96-223,  94  Stat.  278  (26  U.S.C.  5181)) 

§  19.999  Consignee  premises. 

(a)  General  When  spirits  are  received 
by  transfer  in  bond,  the  proprietor  shall 
examine  each  conveyance  to  determine 
whether  the  locks  or  seals,  if  any,  are 
intact  upon  arrival  at  his  premises.  If  the 
locks  or  seals  are  not  intact,  he  shall 
immediately  notify  the  area  supervisor, 
before  removal  of  any  spirits  from  the 
conveyance.  The  consignee  shall 
determine  the  quantity  of  spirits 
received  and  record  the  quantity  and  the 
date  received  on  both  copies  of  the 
document  covering  the  shipment.  The 
consignee  shall  return  one  receipted 
copy  to  the  consignor  and  retain  one 
copy  as  the  record  of  receipt  required  by 
§  19.984. 

(b)  Portable  containers.  When  spirits 
are  received  in  barrels,  dnuns,  or  similar 
portable  containers,  the  proprietor  shall 
examine  each  container  and  unless  the 
transfer  was  made  in  a  sealed 
conveyance  and  the  seals  or  other 
devices  are  intact  on  arrival,  verify  the 
contents  of  each  container.  The 
proprietor  shall  record  the  quantity 
received  for  each  container  on  a  list, 
and  attach  a  copy  of  the  list  to  each 
copy  of  the  invoice  or  other  document 
required  by  §19.997  covering  the 
shipment. 

(c)  Bulk  conveyances  and  pipelines. 
When  spirits  are  received  in  bulk 
conveyances  or  by  pipeline,  the 
consignee  shall  gauge  the  spirits 
received  and  record  the  quantity  so 
determined  on  each  copy  of  the  invoice 
or  other  document  covering  the 
shipment.  However,  the  regional 
regulatory  administrator  may  waive  the 
requirement  for  gauging  spirits  on 
receipt  by  pipeline  if,  because  of  the 
location  of  the  premises,  there  will  be  no 
jeopardy  to  the  revenue. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1358,  as 
amended,  1362,  as  amended  (26  U.S.C.  5204, 
5212):  Sec.  232,  Pub.  L.  96-223,  94  Stat.  278  (26 
U.S.C,  5181)) 

Signed:  May  21, 1980. 

G.  R.  Dickerson, 

Director. 

Approved:  June  9, 1980. 

Richard  ).  Davis, 

Assistant  Secretary  (Enforcement 
Operations). 

|FR  Doc.  80-18659  Filed  6-19-80;  8:45  am] 

BILUNG  CODE  4810-31-M 


41850 


Federal  Register  /  Vol.  45.  No.  121  /  Friday.  June  20. 1980  /  Proposed  Rules 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  19 

[Notice  No.  345] 

Fuel  Use  of  Distilled  Spirits— 
Implementing  a  Portion  of  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980 
(Public  Law  96-223) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 

action:  Proposed  rulemaking  cross- 
reference  to  temporary  regulations. 

SUMMARY:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  is  issuing  temporary 
regulations  regarding  implementation  of 
Section  232,  Alcohol  Fuels,  in  Part  III  of 
Title  II  of  the  Crude  Oil  Windfall  Profit 
Tax  Act  of  1980  (Pub.  L.  96-223).  The 
temporary  regulations  also  serve  as  a 
notice  of  proposed  rulemaking  for  final 
regulations. 

DATES:  The  effective  date  of  the 
temporary  regulations  is  July  1, 1980. 
Written  comments  must  be  delivered  or 
mailed  by  October  20, 1980. 

ADDRESS:  Send  comments  to  Chief, 
Regulations  and  Procedures  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  385,  Washington,  DC 
20044. 

Disclosure  of  comments:  Any  person 
may  inspect  the  written  comments  or 
suggestions  during  normal  business 
hours  at  the  ATF  Reading  Room,  Office 
of  Public  Affairs,  Room  4407,  Federal 
Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20226. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  V.  Jarowski,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226,  Telephone:  202-566-7626. 
SUPPLEMENTARY  INFORMATION: 

Public  Participation:  Interested 
persons  may  submit  written  comments 
and  suggestions  regarding  the  temporary 
regulations.  All  communications 
received  within  the  comment  .period  will 
be  considered  before  final  regulations 
are  issued.  Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  the  temporary 
regulations  should  submit  a  written 
request  to  the  Director  within  the 
comment  period.  However,  the  Director 
reserves  the  right  to  determine  whether 
a  public  hearing  should  be  held. 


ATF  plans  to  contact  State  regulatory 
officials  to  obtain  their  comments  on 
these  regulations.  ATF  seeks  to 
coordinate  Federal  and  State  regulation 
of  alcohol  fuels  in  an  effort  to  minimize 
conflicting  or  duplicative  regulations. 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  revise  and 
add  new  regulations  in  27  CFR  Part  19. 
For  the  text  of  the  temporary 
regulations,  see  45  FR  [T.D.  ATF-71] 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register. 

Signed:  May  21, 1980. 

G.  R.  Dickerson, 

Director. 

Approved:  June  9, 1980. 

Richard  J.  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 

[FR  Doc.  SO-18660  Filed  e-19-«0;  8:45  am] 
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